AZLE MUNICIPAL DEVELOPMENT DISTRICT
REGULAR MEETING
CITY HALL - COMMUNITY ROOM
505 W. MAIN STREET
AZLE, TEXAS 76020
TUESDAY, April 14, 2020

AGENDA
President Jeremy Moen
Vice President David McClure
Secretary Bill Jones

Director Jack Stevens
Director Ray Ivey
Director Jessica Brace
Director Justin Berg

In accordance with order of the Office of the Governor issued March 19, 2020, the Azle Municipal
Development District will have a regular meeting scheduled at 6:00 p.m. at City Hall in part by telephone
conference in order to advance the public health goal of limiting face-to-face meetings (also called “social
distancing”), and to slow the spread of the Coronavirus (COVID-19).
The meeting agenda, and the agenda packet, are posted online at the following link: AGENDA PACKET
The public toll-free dial-in number to participate in the telephonic meeting is:
Dial-in number (US): (844) 854-2222
Access code: 201221#
The public will be permitted to offer public comments by telephone as provided by the agenda and as
permitted by the presiding officer during the meeting. MDD members may participate by telephone under
Chapter 551 of the Texas Government Code.

REGULAR SESSION
CALL TO ORDER

6:00 p.m.

ACTION ITEMS
1. Consider approving the minutes of the March 10, 2020 MDD regular meeting.
Bill Jones, Secretary
2. Consider any action on Resolution No. M2020-01 amending authorized representatives for
the Municipal Development District’s TexPool account.
Renita Bishop, Finance Director
3. Consider any action approving revised benchmark dates referenced in the Chapter 380 and
Economic Development Performance Agreement authorized on March 10, 2020.
Tom Muir, Executive Director
PRESENTATION
4. Director’s Report.
Karen Dickson, Economic Development Director

ADJOURNMENT

I, the undersigned authority, do hereby certify the above Agenda was posted at City Hall on April 9, 2020
at the City’s official bulletin board and is readily accessible to the public at all times in accordance with
V.T.C.A. Chapter 551, Texas Government Code.

Susie Hiles, Assistant to the City Manager

_______________________________
Date Agenda Removed from Posting

This facility is wheelchair accessible and handicapped parking spaces are available. Auxiliary aids and services are available to a person
when necessary to afford an equal opportunity to participate in city functions and activities. Auxiliary aids and services or accommodations
should be requested forty-eight (48) hours prior to the scheduled starting time by calling the City Secretary’s Office at 817-444-7101.
Complete MDD Agenda packet with background information is available for review at the City Secretary’s Office and on our website
www.cityofazle.org.

Municipal Development District Communication

Item #

Submitted By: Susie Hiles, Assistant to the City Manager

Subject:

1

Date:

April 9, 2020

Azle MDD Board Minutes.

Action Requested: Consider approving the Minutes of the March 10, 2020 Azle MDD regular

meeting

Purpose (Outline – Who, What, Where, Why & How).

Procedural.
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DRAFT
MINUTES
REGULAR MEETING
AZLE MUNICIPAL DEVELOPMENT DISTRICT
March 10, 2020
STATE OF TEXAS
COUNTIES OF
PARKER AND TARRANT
CITY OF AZLE

§
§
§
§

The Azle Municipal Development District of the City of Azle, Texas convened in Regular Session at 6:00
P.M. in the Community Room at City Hall, 505 W. Main Street, Azle, Texas, on the 10th day of March 2020
with the following members present:
Jeremy Moen
David McClure
Council Member Bill Jones
Ray Ivey
Jack Stevens
Jessica Brace
Justin Berg
Tom Muir

President - Place 3
Vice President - Place 2
Secretary - Place 1
Director - Place 4
Director - Place 5
Director - Place 6
Director - Place 7
Executive Director/City Manager

Constituting a quorum. Staff Present were:
Karen Dickson
Renita Bishop
Susie Hiles

Economic Development Director
Finance Director
Scribe

REGULAR SESSION
CALL TO ORDER

6:00 p.m.

President Jeremy Moen called the meeting to order at 6:01 pm
ACTION ITEMS
1. Consider approving the minutes of the January 14, 2020 MDD regular meeting and the March 2, 2020
special meeting.
Secretary Bill Jones moved to approve the minutes as discussed, with second by Director Justin Berg.
The motion was unanimously approved.
PRESENTATION
2. Presentation of the MDD’s Quarterly Investment Report for Quarter ended December 31, 2019
Finance Director Renita Bishop presented the Quarterly Investment Report to the Board noting the value of this
Quarter’s investment at $2,084,352, with $883,335 of that amount being in depository banks and investment pools;
the remaining balance of $1,201,016 being in Certificates of Deposits. The average quarterly yield was 2.20% with
quarterly interest earnings of $11,494 and fiscal year to date interest earnings of $11,494.
3. Director’s Report.
Economic Development Director Karen Dickson gave an update to the Board:
•

Façade Grant Application:
Brace Chiropractic, 237 W. Main Street - $1,618.77. This will be presented to City Council at the March 17
meeting for approval.

•

Projects:
No update on the QT project.
Project Bruce - the engineer will meet with DRC next Tuesday, May 17, to discuss site/development plans.

DRAFT
Economic Development Director Dickson advised she and City Manager Muir would be visiting the city of Fate
on Thursday, March 12, to discuss their downtown development. On the list of Fastest Growing Cities in North
Texas, Fate was #4 on the list.
Ms Dickson announced the Board and City Council would hold several upcoming joint meetings to discuss Main
Street redevelopment – April 14 and May 12. At the May 12 meeting, Catherine Sak, executive director of the
Texas Downtown Assoc, will be there to provide information on what other cities have done, provide insight on the
downtown revitalization process, and discuss the City’s responsibility and the Main Street stakeholders’
responsibility in this process. Main Street stakeholders will also be at this meeting for their input in this process.
Staff will be responsible for notifying the Main Street stakeholders about the May 12 meeting.
EXECUTIVE SESSION
President Jeremy Moen convened into Executive Session at 6:19 pm
The Municipal Development District will convene into executive session pursuant to the Texas Government Code as
authorized by:
SECTION 551.087 DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS
The Board will convene into executive session to discuss or deliberate regarding commercial or financial information that
the governmental body has received from a business prospect that the governmental body seeks to have locate, stay,
or expand in or near the territory of the governmental body and with which the governmental body is conducting economic
development negotiations.
President Jeremy Moen reconvened to open session at 6:50 pm.
4. Consider any action authorizing the President to execute a Chapter 380 and Economic Development
Performance Agreement with Gary Shelton and Azle Management Partners, LP.
Director Jack Stevens moved to authorize President Moen to execute the agreement as discussed, with second
by Vice President David McClure.
The motion was unanimously approved.
ADJOURNMENT
President Moen adjourned the meeting at 6:52 pm.

Presented and approved this 14th day of April 2020
APPROVED

Jeremy Moen, Board President
ATTEST
_
Bill Jones, Board Secretary

Municipal Development District Communication

Item #

Submitted By:

Renita Bishop, Finance Director

Subject:

TexPool Authorized Representatives

Action Requested:

Date:

2

April 9, 2020

Consider any action on Resolution No. M2020-01 amending authorized
representatives for the Municipal Development District’s TexPool account.

Purpose (Outline – Who, What, Where, Why & How)
The Azle Municipal Development District currently invests funds in the Texas Local Government
Investment Pool (TexPool), a public funds investment pool. TexPool requires a resolution by the MDD
Board to add any authorized representatives to the MDD’s account. This amendment is to add Becky
Salazar, Controller, to the account. Ms. Salazar will be completing routine transfers between the
MDD’s depository and TexPool accounts. She will attend ten (10) hours of investment training within
the next twelve (12) months, as required by the Public Funds Investment Act and the MDD’s
Investment Policy.
A copy of the resolution required by TexPool is attached for your review.
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Resolution Amending
Authorized Representatives
RESOLUTION NO. M2020-01

Please use this form to amend or designate Authorized Representatives.
This document supersedes all prior Authorized Representative forms.
* Required Fields
1. Resolution
WHEREAS,

Azle Municipal Development District

7 9 3 9 6

Participant Name*

Location Number*

(“Participant”) is a local government of the State of Texas and is empowered to delegate to a public funds investment pool the authority to invest funds
and to act as custodian of investments purchased with local investment funds; and
WHEREAS, it is in the best interest of the Participant to invest local funds in investments that provide for the preservation and safety of principal,
liquidity, and yield consistent with the Public Funds Investment Act; and
WHEREAS, the Texas Local Government Investment Pool (“TexPool/ Texpool Prime”), a public funds investment pool, were created on behalf of
entities whose investment objective in order of priority are preservation and safety of principal, liquidity, and yield consistent with the Public Funds
Investment Act.
NOW THEREFORE, be it resolved as follows:
A. That the individuals, whose signatures appear in this Resolution, are Authorized Representatives of the Participant and are each hereby
authorized to transmit funds for investment in TexPool / TexPool Prime and are each further authorized to withdraw funds from time to time,
to issue letters of instruction, and to take all other actions deemed necessary or appropriate for the investment of local funds.
B. That an Authorized Representative of the Participant may be deleted by a written instrument signed by two remaining Authorized Representatives
provided that the deleted Authorized Representative (1) is assigned job duties that no longer require access to the Participant’s TexPool / TexPool
Prime account or (2) is no longer employed by the Participant; and
C. That the Participant may by Amending Resolution signed by the Participant add an Authorized Representative provided the additional Authorized
Representative is an officer, employee, or agent of the Participant;
List the Authorized Representative(s) of the Participant. Any new individuals will be issued personal identification numbers to transact business with
TexPool Participant Services.
1.

Renita Bishop

Finance Director

Name

Title

8 1 7 4 4 4 2 5 4 1
Phone

8 1 7 4 4 4 7 1 4 9
Fax

rbishop@cityofazle.org
Email

Signature

2.

Assistant City Manager

Lawrence Bryant
Name

8 1 7 4 4 4 2 5 4 1
Phone

Title

8 1 7 4 4 4 7 1 4 9
Fax

lbryant@cityofazle.org
Email

Signature

3.

Becky Salazar

Controller

Name

Title

8 1 7 4 4 4 2 5 4 1
Phone

8 1 7 4 4 4 7 1 4 9
Fax

bsalazar@cityofazle.org
Email

Signature

Form Continues on Next Page

1 of 2

1. Resolution (continued)
4.

Name

Title

Phone

Fax

Email

Signature

List the name of the Authorized Representative listed above that will have primary responsibility for performing transactions and receiving confirmations
and monthly statements under the Participation Agreement.

Renita Bishop
Name

In addition and at the option of the Participant, one additional Authorized Representative can be designated to perform only inquiry of selected information.
This limited representative cannot perform transactions. If the Participant desires to designate a representative with inquiry rights only, complete the
following information.

Kim Silas

Accountant

Name

Title

8 1 7 4 4 4 2 5 4 1
Phone

8 1 7 4 4 4 7 1 4 9
Fax

ksilas@cityofazle.org
Email

D. That this Resolution and its authorization shall continue in full force and effect until amended or revoked by the Participant, and until TexPool
Participant Services receives a copy of any such amendment or revocation. This Resolution is hereby introduced and adopted by the Participant
at its regular/special meeting held on the 1 4 day of April
,
2 0.
Note: Document is to be signed by your Board President, Mayor or County Judge and attested by your Board Secretary, City Secretary
or County Clerk.

Azle Municipal Development District
Name of Participant*

SIGNED

ATTEST

Signature*

Signature*

Printed Name*

Printed Name*

Title*

Title*

2. Mailing Instructions
The completed Resolution Amending Authorized Representatives can be faxed to TexPool Participant Services at 1-866-839-3291, and mailed to:
TexPool Participant Services
1001 Texas Avenue, Suite 1150
Houston, TX 77002

ORIGINAL SIGNATURE AND DOCUMENT REQUIRED
TexPool Participant Services
1001 Texas Avenue, Suite 1150

●

TEX-REP

Houston, TX 77002

Phone: 1-866-TEXPOOL (839-7665)

●

Fax: 1-866-839-3291

2 OF 2
Managed and
Serviced by

●

www.texpool.com

G45340-17 (7/19)

ederated

2019 ©Federated Investors, Inc.

Municipal Development District Communication
Item #

3

Submitted By:

Tom Muir, Executive Director

Subject:

Chapter 380 and Economic Development Performance Agreement

Action Requested:

Date:

April 9, 2020

Consider any action approving revised benchmark dates referenced in the
Chapter 380 and Economic Development Performance Agreement authorized
on March 10, 2020.

Purpose (Outline – Who, What, Where, Why & How)

On March 10, 2020, the Board authorized the President to execute a Chapter 380 and Economic
Development Performance Agreement with property owners of 6.127 acres of land on the east side
of, and adjacent to FM 730N (Boyd Road) between O’Reilly Auto Parts (808 Boyd Road) and
Domino’s Pizza (636 Boyd Road). The land consists of several properties, of which most of the
properties are owned by Gary Shelton and two (2) properties are owned by Azle Management
Partners, LP (AMP).
At the same time, the coronavirus (COVID-19) outbreak was becoming a profound presence. While
Staff was getting the agreement signed, the property owners requested all of the benchmark dates
referenced in the agreement be shifted three (3) months due to COVID-19. Origninally, Section 3.9 of
the agreement stated construction commencement would occur by September 17, 2020. That date
has now changed to December 17, 2020. Also, 3.10 of the agreement originally stated the project
would be substantially completed by June 30, 2021, but that section has been revised to state
September 30, 2021 as the new substantial completion date.
Staff feels the requested date changes are reasonable under the unique circumstances of COVID-19
and recommends the Board approve the date changes. If the Board approves the changes, Staff will
request the City Council’s approval of the date changes as well.
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CHAPTER 380 AND
ECONOMIC DEVELOPMENT PERFORMANCE AGREEMENT
This Chapter 380 and Economic Development Performance Agreement (Agreement) is made and
entered into by and between the City of Azle, Texas, a Home‐Rule municipality located in Tarrant County,
Texas (City); the Azle Municipal Development District (AMDD); and Gary Shelton (Shelton) and Azle
Management Partners, LP (AMP), together the Grantees (Grantees); hereinafter referred to collectively
as the “Parties” or individually as a “Party” to this Agreement.
RECITALS
WHEREAS, the City of Azle is a home rule city acting under its charter adopted by the electorate
pursuant to Article XI, Section 5 of the State of Texas Constitution and Chapter 9 of the Local Government
Code; and
WHEREAS, the AMDD is a municipal management district created pursuant to Chapter 377 of the
Texas Local Government Code, authorized to expend sales tax revenue on (among other things) projects
as that term is defined by Sections 505.151 through 501.158 (incorporating Section 501.102) of the Texas
Local Government Code; and
WHEREAS, the Grantees are owners of the Property, as herein defined, which is located in a prime
area for development, but has significant site issues that must be remedied to make the Property suitable
for development; and
WHEREAS, the Grantees intend to develop the Property with individual lots and pad sites adequate
for the development of restaurants and retail businesses; and
WHEREAS, the board of directors of the AMDD finds and determines that the site improvements and
public infrastructure for the Property are necessary to promote new businesses and therefore the
expenditures contemplated in this Agreement qualify as an authorized project for the AMDD pursuant to
Section 501.103 of the Texas Local Government Code; and
WHEREAS, on __________, 2020, the Board of Directors of the AMDD approved this Agreement and
recommended approval of the Agreement to the City Council; and
WHEREAS, with the approval of this Agreement the City establishes an Economic Development
Program (Program) pursuant to Section 380.001 of the Texas Local Government Code in order to facilitate
economic development along FM 730 in the City of Azle and authorizes this Agreement as part of the
Economic Development Program established by City Council Resolution; and
WHEREAS, the City and AMDD desire to promote economic development by entering into this
Agreement; and
WHEREAS, the City Council of the City (City Council) finds and determines that this Agreement will
effectuate the purposes set forth in the Program, and that Grantees’ performance of their obligations
herein will promote local economic development and stimulate business and commercial activity in the
City; and
NOW, THEREFORE, in consideration of the mutual benefits and premises contained herein and for
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties agree as follows:

City of Azle, Texas / Gary Shelton / Azle Management Partners, LP
Chapter 380 and Economic Development Performance Agreement ‐ Draft: 03‐03‐2020 ‐ Page 1 of 20
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Section 1.
Incorporation of Recitals and Authority
The Parties hereby agree that the recitals set forth above are incorporated herein and are true and correct
and form the basis upon which the Parties have entered into this Agreement. This Agreement is
authorized by Chapters 377 and 380 of the Texas Local Government Code. The city council hereby
establishes a program under Chapter 380 to facilitate economic development and finds that this
Agreement facilitates the Program.
Section 2.
Definitions
Acceptance: Shall mean written approval from the City accepting the dedication of Public Works
Improvements.
Affiliate: Shall mean any Person directly controlling or controlled by, any Grantee, or any Person
controlling or controlled by the same Person who is controlling or is controlled by Grantees. As used
in this definition, the term "control" means, ownership or the power to direct or cause the direction
of the management and policies of a Person, whether through ownership of voting securities, by
contract or otherwise. Grantees shall disclose to the City any such Persons that Grantees reasonably
anticipates to be Affiliates upon execution of the Agreement. If new Persons become Affiliates that
were not anticipated Affiliates at the time of execution, Grantees shall disclose the identity of such
new Affiliates to the City in a commercially reasonable amount of time.
Agreement: Shall mean this Chapter 380 and Economic Development Performance Agreement,
summarizing the performance requirements of the Grantees and the Incentives to be provided by the
City and AMDD upon fulfillment of those performance requirements.
Allocation of Costs: Shall have the meaning set forth in Section 3.8.1.
Approval: Shall mean the signing and dating of a written document by a Person authorized to represent
the approving Party.
Authorized Representative: Shall mean the Person having the capacity and authority to sign legal
agreements on behalf of the applicable Party.
Azle Municipal Development District (AMDD): Shall mean the Azle Municipal Development District.
City: Shall mean the City of Azle, Texas.
Commencement of Construction: Approval of the appropriate Building Permits and the commencement
of actual on‐site physical excavation or site grading required for installation of Improvements,
excluding permits for clearing and grubbing.
Commercial Development: Shall mean individual pad sites or lots adequate for restaurants and retail
establishments that meet or exceed the minimum design standards in the underlying commercial
zoning district and the approved Overlay District.
Cross Access Easement (CAE): Shall mean an easement across driveways or through parking areas that
allows for users of adjacent properties to use access points on adjacent properties.
Completion ‐ Substantial: Shall mean the date any Improvement has been Accepted by the City, and the
Improvement is either Accepted with regard to the Public Improvements or approved as completed
by way of a Letter of Approval issued by the City.
Construction Costs: The cost of permits not otherwise waived, fees, construction materials, and
installation labor, and Non‐Construction Costs to include basic engineering, surveying, inspection and
City of Azle, Texas / Gary Shelton / Azle Management Partners, LP
Chapter 380 and Economic Development Performance Agreement ‐ Draft: 03‐03‐2020 ‐ Page 2 of 20
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testing. All other associated costs are deemed excluded, including, but not exclusively, the following
costs: land, bidding, and construction financing.
Construction Documents: Shall mean, without limitation, the engineering and site development plans and
associated specifications, adequate to obtain guaranteed maximum pricing from a qualified
contractor.
Documentation: Shall mean evidence of Construction Costs paid, to include detailed invoicing from
contractors and evidence of payments made, along with proof of completed and accepted
construction, and other evidence necessary to show compliance with Grantees obligations under this
Agreement.
Easement: Shall mean an area of property defined for the purpose of containing public infrastructure,
typically water, sewer or drainage improvements, and typically dedicated to the public via platting or
separate instrument.
Effective Date: Shall mean the date of the last signing of all Parties to this Agreement.
Estimate of Probable Costs: An estimate prepared by a Professional Engineer to estimate the cost to
construct an Improvement.
Event(s) of Default: Shall be as defined in Section 8.
Fee Waiver Grant: Shall have the meaning set forth in Section 4.1 of this Agreement.
Fees ‐ Permit: Shall mean the City’s fees for issuance of City Permits.
Fees ‐ Public Works: Shall mean the City’s fees for administrative processing, plan review, and inspection
of Public Works Improvements.
Fill Dirt: Shall mean dirt that may have small rocks, roots or clumps in it but does not have non‐organic
materials in it.
Force Majeure: Shall mean war, riots, civil commotion, strikes, labor disputes, embargoes, natural
disasters, Acts of God or any other cause or contingency similarly beyond the control of the Parties.
Grantees: Shall mean collectively the owners of the Property, specifically Gary Shelton and AMP.
Improvements: Shall mean the Improvements identified in Section 3, with an Estimate of Probable
Construction Cost of Seven Hundred Thousand Dollars ($700,000.00) as set forth on Exhibit C.
Improvements ‐ Public: Shall mean the construction of water, sanitary sewer, streets and storm drainage
improvements to be dedicated to the City, and shall be included in the term “Improvements.”
Letter of Approval: Shall mean the letter provided by the Director of Public Works or designee stating
that an Improvement is completed.
Overlay District: Shall have the meaning as defined in Section 3.1.
Permits ‐ Building: Shall mean, though not exclusively, a Temporary Power Permit, Demolition Permit,
Tree Removal Permit, Earth Disturbance Permit, Slab‐Only Permit, Building Permit, Utility Permit, or
such other permit as typically issued by the City related to development.
Payments: Shall mean those payments made by the AMDD pursuant to Sections 4 and 5 of this
Agreement, and shall not exceed Five Hundred Thousand Dollars ($500,000.00).
Person: Shall mean a natural person, corporation, partnership, Limited Liability Company, joint venture,
trust, unincorporated organization, association or other legal entity.
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Project: Shall mean the development of the Property to a condition where it is suitable for the
construction of a Commercial Development. As defined, this does not require vertical construction.
Property: Shall mean the approximately 6.127 acres of land generally located along the east side of, and
adjacent to, F.M. 730 (Boyd Road) between O’Reilly Auto Parts (808 Boyd Road) and Domino’s Pizza
(636 Boyd Road), being real property in Tarrant County, Texas, as more particularly described on
Exhibit A herein.
Topsoil: Shall mean sandy loam soil that has been screened to eliminate rocks, roots and similar materials
adequate for establishing a smooth turf.
Section 3.
Grantees’ Performance Requirements
In consideration and as a prerequisite to the granting of the City and AMDD incentives, Grantees agree to
the following:
3.1.

Overlay District: Grantees shall submit to the City and pursue approval of an Overlay District
encompassing the Property and providing for, without limitation, substantial conformance with
the standards set forth in Exhibit B to include the following:
3.1.1. Restricted Uses: The uses permitted by the underlying Zoning District shall be reduced to
eliminate undesirable uses.
3.1.2. Architectural Standards: Architectural Standards shall be developed to ensure
development concepts and architectural features are compatible with the desires of the
Parties.

3.2.

Pre‐Construction Provisions: Grantees shall provide agreements and documentation to the City
prior to beginning any construction. This shall include, but not be limited to, the following:
3.2.1. Construction Documents: Construction Documents for all proposed Improvements.
3.2.2. Construction Bonds or Other Security: Prior to initiating any construction of the Public
Improvements, the Grantees shall provide the City with one original and one quality copy
of the following construction bonds, which shall name the City (or Grantees as noted) as
beneficiary:
A.
Grantees’ Performance Bond: A good and sufficient Performance Bond in an
amount equal to one hundred percent of the total contract price (between the
Grantees and any prime contractor), guaranteeing the full and faithful execution
of the work and performance of this Agreement and for the protection of the City
against any improper execution of the work or the use of inferior materials. The
Performance Bond shall guarantee completion of the Improvements within two
years of the Effective Date of this Agreement.
B.
Grantees’ Payment Bonds: A good and sufficient Payment Bond, in an amount
equal to one hundred percent of the total contract price (between the Grantees
and any prime contractor), guaranteeing payment for all labor, materials and
equipment used in the construction of the Improvements.
C.
Contract Maintenance Bond: A good and sufficient Maintenance Bond in an
amount equal to one hundred percent of the total cost of the Improvements
(including all change orders) guaranteeing the maintenance in good condition of
the Improvements for a period of two years from and after the date that an
Improvement is Accepted indicating that the Improvements have been
completed by the Grantees and accepted by the City. The Grantees may furnish
City of Azle, Texas / Gary Shelton / Azle Management Partners, LP
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cash deposit, irrevocable letter of credit, or certificate of deposit as security. An
alternative to the Grantees’ Performance Bond is a letter from a Tarrant County
or Parker County bank for a line of credit for 125% of the amount of
Improvements as security.
3.3.

Site Clearing Improvements: Grantees shall make or cause to be made the following Site Clearing
Improvements.
3.3.1. Tree Removal: Removal of all existing trees, including stump grinding, that would not
survive given the extent of Fill Dirt to be provided on the Property.
3.3.2. Debris Removal: Removal of any debris on the Property.

3.4.

Grading Improvements: Grantees shall make or cause to be made the following Grading
Improvements to the Property.
3.4.1. Fill to Grade: Bring Fill Dirt onto the Property sufficient to have the Property graded from
the back of the Property to the Back of Curb on F.M. 730 or as intended pursuant to the
Drainage Improvements and as recommended by the Grantees’ Professional Engineer.
A.

Compaction: Fill Dirt shall be placed in lifts and compacted to a density as
recommended by the Grantees’ Professional Engineer. This recommendation should
be sufficient to construct future development including retail buildings and parking.

B.

Topsoil: Topsoil shall be provided to a minimum depth of six inches (6”) over the
compacted Fill Dirt.

3.4.2. Erosion Control: Grantees agree to provide required Erosion Control systems during
construction of these Improvements. This shall also include the seeding and maintenance
of grass covering the Property.
3.5.

Retaining Wall Improvements: Construct a Retaining Wall of adequate height and capability to
retain the Grading Improvements noted above. This shall be designed, inspected and approved by
a Professional Engineer with applicable experience.
3.5.1. Setback from Property Line: The Retaining Wall shall be constructed on the Property at a
location recommended by the Grantees’ Professional Engineer.
3.5.2. Wall Materials: The Retaining Wall shall be constructed of masonry materials as designed
by the Professional Engineer.

3.6.

Privacy Wall Improvements: Grantees shall construct a Privacy Wall on top of or immediately
adjacent to the Retaining Wall.
3.6.1. Materials: The Privacy Wall shall be constructed of Masonry Materials as required by the
City’s development ordinances.
3.6.2. Design: The Privacy Wall shall be a minimum of eight feet (8’) in height and shall have
column supports spaced as recommended by the Grantees’ Professional Engineer.

3.7.

Drainage Improvements (Stormwater Detention Facility): Grantees shall make or cause to be
made the following Drainage Improvements to the Property.
3.7.1. Easements: Drainage Easements shall be identified as to location and width for all Storm
Drainage Improvements and approved by the City prior to beginning construction.
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3.7.2. Drainage System: A Drainage system, designed by the Grantees’ Professional Engineer,
and adequate to collect and dispatch storm drainage from the rear of the Property to the
Drainage Detention Area.
3.7.3. Drainage Detention Area: An area within the Property, as designed by the Grantees’
Professional Engineer, and having a location, size and depth sufficient to detain the storm
drainage transferred to the Area.
3.7.4. Dedication to the City: Upon approval and Acceptance of the Drainage Improvements by
the City, Grantees shall dedicate to the City the Easements and Improvements via platting
or separate instrument dedications.
3.8.

Estimate of Probable Costs: Grantees have provided an Estimate of Probable Costs of Seven
Hundred Thousand Dollars ($700,000.0) prepared by a qualified Professional Engineer for the
Improvements noted in this Section.
3.8.1. Allocation of Costs: Grantees shall provide an Allocation of Costs for each of the
Improvements as agreed between the Grantees. These allocations shall be used by the
City and the AMDD when making incentive Payments.
A.

B.

C.

D.

E.

F.

3.9.

Site Clearing Improvements:
i.

Grantee Shelton: 89%

ii.

Grantee AMP: 11%

Grading Improvements (Embankment / Fill):
i.

Grantee Shelton: 86%

ii.

Grantee AMP: 14%

Retaining Wall Improvements:
i.

Grantee Shelton: 86%

ii.

Grantee AMP: 14%

Privacy Wall Improvements:
i.

Grantee Shelton: 88%

ii.

Grantee AMP: 12%

Drainage Improvements (Stormwater Detention Facility):
i.

Grantee Shelton: 78%

ii.

Grantee AMP: 22%

Non‐Construction Costs:
i.

Grantee Shelton: 89%

ii.

Grantee AMP: 11%

Commencement of Construction: Commencement of Construction of the Improvements shall
occur by December 17, 2020.

3.10. Substantial Completion: The Improvements shall be Substantially Complete by September 30,
2021.
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3.10.1. Workmanlike Pursuit: Grantees agrees and covenants that it will diligently and faithfully
in a good and workmanlike manner pursue (or cause to be pursued) the completion of the
Improvements as a good and valuable consideration of this Agreement.
3.11. Conveyance of Public Improvements: Any Public Improvements constructed onsite or offsite shall
be conveyed to the City, by easement or otherwise, free and clear of all liens, encumbrances,
assessments and restrictions other than as provided in this Agreement upon Substantial
Completion. At the time of conveyance Grantees shall deliver to the City releases from the
contractors, subcontractors and suppliers of material who have provided labor and materials for
the Public Improvements showing they have paid for such labor and materials.
3.12. Platting: Grantees agrees to seek approval from the City, and file in the County Plat Records, a
Final Plat of the Property reflecting individual lots adequate for development of restaurant and
retail businesses.
3.12.1. Cross Access Easements: Cross Access Easements shall be provided on the dedicating
instruments at appropriate locations across property lines common to two properties for
the purpose of reducing the total number of driveways accessing F.M. 730.
3.13. Inspection: Grantees agree that the City and its agents and employees shall have reasonable right
of access to the Property to inspect the Improvements in order to insure that the construction of
the Improvements are in accordance with this Agreement and all applicable state and local laws
and regulations or valid waiver thereof; and subject to Grantees’ reasonable security
requirements, they shall have the continuing right to inspect Property to insure that the
Improvements are thereafter maintained in accordance with this Agreement.
3.14. Ad Valorem Taxes: Grantees agree to remain current on payment of ad valorem property taxes
for the Term of this Agreement; provided, however, Grantees retain the right to timely and
properly protest and contest any such ad valorem taxes and so long as Grantees are timely and
properly protesting or contesting the same, it shall not constitute an event of default under this
agreement. If Grantees becomes delinquent in the payment of ad valorem taxes on Property
owned by Grantees, it shall be an event of default under this Agreement. If Grantees sell the
Property, or any part thereof, to a third party which is not owned or controlled by Grantees, and
the third party becomes delinquent in payment of ad valorem taxes, it shall not be a default under
this Agreement.
3.15. Documentation: Grantees shall submit to the City, as a condition of granting any incentive,
Documentation of compliance with the requirements of Section 3 herein, satisfactory to the City.
3.16. Compliance: Grantees shall comply with any and all remaining terms and provisions herein.
3.17. Compliance with Laws and Regulations: Grantees covenant and agree that all construction of the
Improvements will be in accordance with all applicable local, state and national laws and
regulations or valid waiver thereof.
3.18. Maintenance and Repair: Grantees covenant and agree that they are solely responsible for
Maintenance and Repair of the Improvements constructed in this Section, until such time as
individual lots are sold to new owners, and further agree to include provisions for continued
maintenance and repair of these Improvements in the purchase documents.
3.19. Regulations regarding Building Products, Materials, or Methods: The Parties hereto find that the
area described herein constitutes an area of architectural important and significance and the City
Council of the City of Azle, Texas, hereby designates it as an area of architectural important and
significance for purposes of Chapter 3000 of the Texas Gov’t Code (the Code). In consideration for
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the mutual covenants and conditions contained herein and pursuant to §3000.002(d) of the Code,
Grantees voluntarily consent to the application of all City rules, charter provisions, ordinances,
orders, building codes, and other regulations existing as of the effective date hereof (the
Regulations) that govern the use or installation of a building product or material in the
construction, renovation, maintenance, or other alteration of a residential or commercial building
on the property, regardless of whether a different building product or material is approved for use
by a national model code published within the last three code cycles that applies to the
construction, renovation, maintenance, or other alteration of the building. In addition, Grantees
voluntarily consent to the application of the Regulations that establish a standard for a building
product, material, or aesthetic method in construction, renovation, maintenance, or other
alteration of a residential or commercial building, regardless of whether the standard is more
stringent than a standard for the product, material, or aesthetic method under a national model
code published within the last three code cycles that applies to the construction, renovation,
maintenance, or other alteration of the building. The Parties agree that: 1) the City will not issue
any permits for the Property in violation of this section; 2) the covenants contained within this
section constitute a material term of this Agreement; 3) Grantees’ voluntary consent to the
application of the Regulations to the Property, as described in this section, constitutes a material
inducement for the City to authorize the Payment described herein; 4) the covenants contained
herein shall run with the land and shall bind the Grantees and all successors and assigns; and 5)
this section shall survive termination or expiration of this Agreement.
Section 4.
City Performance Requirements
Subject to Grantees’ performance of its obligations as required by the Agreement, to promote local
economic development pursuant to this Agreement, the City shall grant Grantees the following economic
development incentives:
4.1.

Fee Waiver Grant: The City will waive the collection of the fees outlined below for Improvements
identified in Section 3 for a period of two (2) years from the Effective Date, collectively the Fee
Waiver Grant. All other fees shall be paid by Grantees as they are normally required.
4.1.1. Zoning / Platting / Processing Fees: This shall include applications for changes in zoning,
specific use permits, site plans, concept plans, subdivision platting or re‐platting.
4.1.2. Public Works Plan Review and Inspection Fees: Fees associated with the review of
Construction Documents related to Public Works Improvements and inspection of those
components.
4.1.3. Excluded Items: The following fees are excluded from this incentive:
A.

Third Party Fees: Fees where the City must send plans / construction documents to
outside professionals for their review due to the unique nature of the Project (e.g.
fire protection systems).

B.

Re‐Inspection Fees: Fees associated with “call‐back” inspections outside of the
inspections provided for by the building permit fee.

C.

Over‐time Fees: Fees associated with over‐time requests for work outside normal
working hours, weekends or official City holidays.

D.

Building Permit Fees: Fees associated with the future construction of buildings on the
Property. Permit Fees required to accomplish the Improvements noted in Section 3
shall be included in the Fee Waiver Grant.
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Section 5.
AMDD Performance Requirements
Subject to Grantees’ performance of its obligations as required by the Agreement, to promote local
economic development pursuant to this Agreement, the AMDD shall grant Grantees the following
economic development incentives:
5.1.

Site Clearing Grant: Upon Substantial Completion and Acceptance of the Site Clearing
Improvements identified in Section 3.3 herein, the AMDD will provide a one‐time Site Clearing
Grant to the Grantees subject to the limitations noted below.
5.1.1. Cap One: Cap One shall not exceed 50% of the Site Clearing Construction Costs.
5.1.2. Cap Two: Cap Two shall not exceed nine thousand dollars ($9,000).
5.1.3. Site Clearing Grant Amount: The amount of the Site Clearing Grant shall be the lesser of
Cap One or Cap Two.

5.2.

Grading Grant: Upon Substantial Completion and Acceptance of the Grading Improvements
identified in Section 3.4 herein, the AMDD will provide a one‐time Grading Grant to the Grantees
subject to the limitations noted below.
5.2.1. Cap One: Cap One shall not exceed 50% of the Grading Construction Costs.
5.2.2. Cap Two: Cap Two shall not exceed one hundred thirty thousand dollars ($130,000).
5.2.3. Grading Grant Amount: The amount of the Grading Grant shall be the lesser of Cap One
or Cap Two.

5.3.

Retaining Wall Grant: Upon Substantial Completion and Acceptance of the Retaining Wall
Improvements identified in Section 3.5 herein, the AMDD will provide a one‐time Retaining Wall
Grant to the Grantees subject to the limitations noted below.
5.3.1. Cap One: Cap One shall not exceed 50% of the Retaining Wall Construction Costs.
5.3.2. Cap Two: Cap Two shall not exceed eighty one thousand, two hundred and fifty dollars
($81,250).
5.3.3. Retaining Wall Grant Amount: The amount of the Retaining Wall Grant shall be the lesser
of Cap One or Cap Two.

5.4.

Privacy Wall Grant: Upon Substantial Completion and Acceptance of the Privacy Wall
Improvements identified in Section 3.6 herein, the AMDD will provide a one‐time Privacy Wall
Grant to the Grantees subject to the limitations noted below.
5.4.1. Cap One: Cap One shall not exceed 50% of the Privacy Wall Construction Costs.
5.4.2. Cap Two: Cap Two shall not exceed forty two thousand, two hundred and fifty dollars
($42,250).
5.4.3. Privacy Wall Grant Amount: The amount of the Privacy Wall Grant shall be the lesser of
Cap One or Cap Two.

5.5.

Drainage Grant: Upon Substantial Completion and Acceptance of the Drainage Improvements
identified in Section 3.7 herein, the AMDD will provide a one‐time Drainage Grant to the Grantees
subject to the limitations noted below.
5.5.1. Cap One: Cap One shall not exceed 50% of the Drainage Construction Costs.
5.5.2. Cap Two: Cap Two shall not exceed thirty seven thousand, five hundred dollars ($37,500).
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5.5.3. Drainage Grant Amount: The amount of the Drainage Grant to be considered as part of
the Program Payment shall be the lesser of Cap One or Cap Two.
5.6.

Non‐Construction Cost Grant: Upon Substantial Completion of all of the Improvements identified
in Section 3.7 herein, the AMDD will provide a one time grant to the Grantees for Non‐Construction
Costs identified on Exhibit ____ (to include basic engineering, surveying, inspection and testing),
subject to the limitations noted below:
5.6.1. Cap One: Cap One shall not exceed 50% of the Non‐Construction Costs.
5.6.2. Cap Two: Cap Two shall not exceed Fifty Thousand Dollars ($50,000.00).
5.6.3. Non‐Construction Cost Grant Amount: The amount of the Non‐Construction Cost Grant to
be considered part of the Program Payment shall be the lesser of Cape One and Cap Two.

5.7.

Cost Over Runs: In the event Construction Costs exceed more than the amount set forth in “Cap
Two” in Sections 5.1 through 5.6 above, the City Manager may approve up to One Hundred and
Fifty Thousand Dollars ($150,000.00) additional Payments. In no event will the AMDD be obligated
to make Payments exceeding Five Hundred Thousand Dollars ($500,000.00).

5.8.

Payments: The AMDD shall make Payments to the Grantees under this Section 5 pursuant to
Section 3.8.1 above, upon the determination of the following items, whichever comes later.
5.8.1. Completion and Acceptance: All of the Improvements have been completed and Accepted
by the City.
5.8.2. Adequate Documentation Provided: Satisfactory Documentation being provided to the
City Manager or his designee by Grantees.
5.8.3. Taxes in Good Standing: A determination that all Ad‐Valorem taxes are in Good Standing
as it relates to the Property.
5.8.4. Condition Precedent: Notwithstanding any other provisions hereof, AMDD shall not be
obligated to make any Payments or other grants pursuant to this Agreement unless and
until Grantees are in compliance with the provisions of this Agreement in all material
respects.
Section 6.
Term

This Agreement shall be effective as of the Effective Date and shall terminate two (2) years from that date
unless an extension is provided in writing from the City and AMDD, unless earlier terminated pursuant to
Section 8.
Section 7.
Conflict of Interest
The Property is not owned or leased to any member of the City Council, any member of the Planning and
Zoning Commission or any member of the AMDD. In addition, Grantees agree to complete a Conflict of
Interest Questionnaire as required by Chapter 176 of the Texas Local Government Code.
Section 8.
Default and Termination
Grantees shall immediately notify the City in writing upon becoming aware of any change in the existence
of any condition or event which would constitute a default or, with the giving of notice or passage of time,
or both, would constitute a default under this Agreement. Such notice shall specify the nature and the
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period of existence thereof and what action, if any, the notifying Party is taking or proposes to take with
respect thereto.
If either Party should fail to comply with the terms of this Agreement, or if a bankruptcy or other
insolvency proceeding shall be filed by or against either Party and such proceeding is not vacated within
30 days, it shall be deemed a default and the Party shall have 30 days after delivery of written notice of
such default from the other Party to cure such default. If the noncompliance is not cured within that
period, the non‐defaulting Party may terminate this Agreement by written notice and shall have no further
obligation to the other Party; provided that the City shall grant Grantees an extension to cure the default
if Grantees demonstrates, to the reasonable satisfaction of the City Council that: the default cannot be
cured by the payment of monies and (2) cannot be reasonably cured within 30 days and (3) that Grantees
is diligently pursuing cure.
Notwithstanding the foregoing, in the event either Party fails to pay the other Party any monetary
amounts owing under this Agreement when due, and such failure continues for a period of 30 days after
delivery of written notice of such default, then such outstanding amounts shall accrue interest from the
date owing until paid at the rate in effect on September 1 of the fiscal year in which the payment becomes
overdue. That rate in effect on September 1 is equal to the sum of: (1) one percent; and (2) the prime
rate as published in the Wall Street Journal on the first day of July of the preceding fiscal year that does
not fall on a Saturday or Sunday.
Section 9.
Knowing Employment of Undocumented Workers
Grantees acknowledge that effective September 1, 2007, the City is required to comply with Chapter 2264
of the Texas Government Code, enacted by House Bill 1196 (80th Texas Legislature), which relates to
restrictions on the use of certain public subsidies. Grantees hereby certify that Grantees, and any
branches, divisions, or departments of Grantees, does not and will not knowingly employ an
undocumented worker, as that term is defined by Section 2264.001(4) of the Texas Government Code. In
the event that Grantees, or any branch, division, or department of Grantees, is convicted of a violation
under 8 U.S.C. Section 1324a(f) (relating to federal criminal penalties and injunctions for a pattern or
practice of employing unauthorized aliens):
9.1.

Conviction During Term: If such conviction occurs during the Term of this Agreement, this
Agreement shall terminate contemporaneously upon such conviction (subject to any appellate
rights that may lawfully be available to and exercised by Grantees) and Grantees shall repay, within
one hundred twenty (120) calendar days following receipt of written demand from the City, the
aggregate amount of the Program Payments by Grantees hereunder, in any, plus Simple Interest.

9.2.

Conviction After Expiration or Termination: If such conviction occurs after expiration or
termination of this Agreement, subject to any appellate rights that may lawfully be available to
and exercised by Grantees, Grantees shall repay, within one hundred twenty (120) calendar days
following receipt of written demand from the City, the aggregate amount of the Program Payments
received by Grantees hereunder, if any, plus Simple Interest.

9.3.

Applicability: This Section does not apply to convictions of any subsidiary or Affiliate entity of
Grantees, by any franchisees of Grantees, or by a person or entity with whom Grantees contracts.

9.4.

Survivability: Not withstanding anything to the contrary herein, this Section shall survive the
expiration or termination of this Agreement.
Section 10.
Force Majeure
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Any Party may be excused from performance under this Agreement when its performance is prevented
as the result of Force Majeure as defined in Section 2. If a Party suffers an event of Force Majeure, it shall
provide written notice of the event to the other Party promptly after its occurrence. Subject to this
provision, such nonperformance shall not be deemed an event of default.
Following the occurrence of any event of Force Majeure, Grantees shall have such additional time to
complete the applicable portion of the Improvements as may be reasonably required if Grantees is
diligently and faithfully pursuing the completion of the same.
Section 11.
Audit
If necessary to determine whether the requirements in Section 3 are met and if requested by the City, an
independent firm mutually agreeable to the City and Grantees (Auditor) shall audit the construction
associated with the Improvements, and shall determine whether Grantees have met the requirements.
The conclusion of the Auditor shall be final, binding and conclusive on the City, AMDD and Grantees and
the City’s payments shall be adjusted in accordance therewith. The City shall be responsible for the cost
of the audit.
Section 12.
Indemnification
GRANTEES EXPRESSLY AGREE TO FULLY AND COMPLETELY DEFEND, INDEMNIFY, AND HOLD HARMLESS
THE CITY, AND ITS OFFICERS, AND EMPLOYEES, AGAINST ANY AND ALL CLAIMS, LAWSUITS, LIABILITIES,
JUDGMENTS, COSTS, AND EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR
OTHER HARM, DAMAGES OR LIABILITY FOR WHICH RECOVERY OF DAMAGES IS SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, WRONGFUL, OR STRICTLY LIABLE ACT OR OMISSION OF GRANTEES OR THEIR AGENTS,
EMPLOYEES, OR CONTRACTORS, ARISING OUT IN THE PERFORMANCE OF THIS AGREEMENT, REGARDLESS
OF WHETHER OR NOT THE NEGLIGENCE, GROSS NEGLIGENCE, WRONGFUL ACT, OR FAULT OF THE CITY,
AMDD OR ITS OFFICERS, AGENTS, OR EMPLOYEES, CONTRIBUTES IN ANY WAY TO THE DAMAGE, INJURY,
OR OTHER HARM. Nothing in this paragraph may be construed as waiving any immunity available to the
City under state law. This provision is solely for the benefit of Grantees and the City and AMDD and is not
intended to create or grant any rights, contractual or otherwise, in or to any other Person.
Section 13.
General Provisions
13.1. Section or Other Headings: Section or other headings contained in this Agreement are for
reference purposes only and shall not affect in any way the meaning or interpretation of this
Agreement.
13.2. Entire Agreement: This Agreement (with all referenced exhibits, attachments, and provisions
incorporated by reference) embodies the entire agreement of all Parties, superseding all oral or
written previous and contemporary agreements between the Parties relating to matters set forth
in this Agreement.
13.3. Amendment: This Agreement may only be amended, altered, or revoked by written instrument
signed by the Grantees, AMDD and the City.
13.4. Successors and Assigns: This Agreement shall be binding on and inure to the benefit of the Parties,
their respective successors and assigns. Grantees may assign all or part of its rights and obligations
hereunder (a) to any Grantees’ Affiliate effective upon written notice to the City, provided the
Grantees’ Affiliate agrees in writing to comply with each and every obligation of Grantees in this
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Agreement including constructing the Improvements to a design standard consistent with the
Overlay District, or (b) to any Person other than a Grantees’ Affiliate with the prior written approval
of the City, so long as in the City’s sole discretion the Improvements will be constructed to a design
standard consistent with the Overlay District and the assignee is financially able to perform this
Agreement. After Substantial Completion of the Improvements, Grantees’ obligations under this
Agreement may be assigned to unrelated third parties upon written notice to the City and the
assignees written agreement to comply with each and every obligation of Grantees contained
herein as the same relate to the applicable portion of the Property conveyed to such third party.
Nothing in this Section shall release Grantees from Grantees’ obligations under Section 3 hereof
unless the City and AMDD gives their express written consent.
13.5. Notice: Any notice and / or statement required and permitted to be delivered shall be deemed
delivered by hand delivery, depositing same in the United States mail, certified with return receipt
requested, postage prepaid, addressed to the appropriate party at the following addresses, or at
such other addresses provided by the parties in writing:
If intended to the City:
Tom Muir, City Manager
City of Azle
505 W Main Street
Azle, Texas 76020

With a copy to:
Cara White
Taylor, Olson, Adkins, Sralla & Elam, LLP
6000 Western Place, Suite 200
Fort Worth, Texas 76107

Mailing Address:
PO Box 1378
Azle, TX 76098
If intended to the AMDD:
Jeremy Moen, Chairman
Azle Municipal Development District
505 W Main Street
Azle, Texas 76020
Mailing Address:
PO Box 1378
Azle, TX 76098

With a copy to:
Economic Development Director
City of Azle
505 W Main Street
Azle, TX 76020
Mailing Address:
PO Box 1378
Azle, TX 76098

If intended to Gary Shelton:
Gary Shelton
500 W Main
Decatur, TX 76234

With a copy to:
Gary Shelton
Jeremy Shelton Heritage Trust
301 Acorn Drive
Decatur, TX 76234

If intended to the AMP:
Douglas Wilder
5851 Legacy Circle, Suite 600
Plano, TX 75024

With a copy to:
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13.6. Interpretation: Regardless of the actual drafter of this Agreement, this Agreement shall, in the
event of any dispute over its meaning or application, be interpreted fairly and reasonably, and
neither more strongly for or against any Party.
13.7. Applicable Law and Venue: This Agreement is made, and shall be construed and interpreted under
the laws of the State of Texas and is fully performable in Tarrant County, Texas, and venue of any
dispute relating to this Agreement shall lie in Tarrant County, Texas.
13.8. Counterparts: This Agreement may be executed in multiple counterparts, each of which shall be
considered an original, but all of which shall constitute one instrument.
13.9. Limitation on Liability: Grantees agree that City and AMDD shall not be liable to Grantees or any
other party for any special or consequential damages, direct or indirect, punitive damages,
interest, or cost of court or expenses related to litigation for any act of default by City or AMDD
under this Agreement.
13.10. Representations: Grantees represent and warrant to the City and AMDD that they have the
requisite authority to enter into this Agreement.
13.11. No Joint Venture: The Parties agree that the terms hereof are not intended to and shall not be
deemed to create a partnership or joint venture among the Parties. The AMDD and the City, its
elected officials, directors, employees and agents do not assume any responsibility to any third
party in connection with Grantees’ construction or operation of the Improvements.
13.12. Conflicting Agreements: Where conflicts might arise between this Agreement and any other
agreements between the City, AMDD and Grantees, this Agreement shall prevail. Grantees agree
to comply with the City’s normal development regulations while developing the Property, except
where those regulations conflict with the provisions of this Agreement.
13.13. Severability: In case any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be
considered as if such invalid, illegal, or unenforceable provision had never been contained in this
Agreement.
13.14. Revenue Sharing Agreement: The City designates this Agreement as a revenue sharing agreement,
thereby entitling the City to request Sales and Use Tax information from the State Comptroller,
pursuant to Section 321.3022 of the Texas Tax Code, as amended.
13.15. Source of Funds: All payments required to be made by the City hereunder shall be made by the
City from current revenues available to the City.
Section 14.
Remedies Cumulative
The rights and remedies provided by this Agreement are cumulative and the use of any one right or
remedy by any Party shall not preclude or waive its rights to use any or all other remedies. Said rights and
remedies are given in addition to any other rights the Parties may have by law, statute, ordinance or
otherwise.
Section 15.
Waiver
No waiver by a Party in any event of default, or breach of any covenant, condition or stipulation herein
contained shall be treated as waiver of any subsequent default or breach of the same or any other
covenant, condition or stipulation hereof.
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Section 16.
Right to Offset
City may, at its option, offset any amounts due and payable to Grantees under this Agreement against any
debt (including taxes) lawfully due to City from Grantees and which are delinquent under applicable law
or by agreement, regardless of whether the amount due arises pursuant to the terms of this Agreement
or otherwise and regardless of whether or not the debt due to City has been reduced to judgment by a
court, provided that if Grantees is in good faith challenging the validity of any debt, in accordance with
applicable laws, the City may not offset unless and until such challenge is finally resolved.
Section 17.
Rough Proportionality
Grantees agrees that all property dedicated to the City and all public facilities constructed pursuant to this
Agreement are reasonably necessary to serve the Project and are roughly proportional to the need
generated by the subdivision for such land and facilities. Grantees acknowledges its right to seek a
variance to the dedication and/or construction requirements and that it has voluntarily chosen not to
pursue such remedies and waives any claim for a taking of property, or any other constitutional or
statutory claim, that it may have under either the Texas or United States Constitutions or statutes.
Section 18.
Approvals
EXECUTED and effective as of the date of the last authorized signature below.

Executed this _____ day of __________, 2020.
The City of Azle, Texas:

Grantee – Gary Shelton:

By: ______________________
Alan Brundrett
Mayor

By: ________________________
Gary Shelton
Owner

Attest:

Grantee ‐ AMP:

By: _________________________
Yael Forgey
City Secretary

By: ________________________
Douglas Wilder
Partner

The Azle Municipal Development District:

By: ________________________
Jeremy Moen
Municipal Development District Chair
Approved as to form:

City of Azle, Texas / Gary Shelton / Azle Management Partners, LP
Chapter 380 and Economic Development Performance Agreement ‐ Draft: 03‐03‐2020 ‐ Page 15 of 20
C:\Users\shiles\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\FKMQJL3Z\Azle‐380 Agreement_FINAL 4‐13‐
2020.docx

By: _________________________
Cara White
City Attorney
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Exhibit A‐1
Current Plat of Property
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Exhibit A‐2
Aerial of Property
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Exhibit B‐1
SECTION 25A – BOYD ROAD OVERLAY DISTRICT
25A.1 INTENT: The Boyd Road Overlay District is designed to ensure quality commercial
development along Boyd Road. The development of this area has received funding from the
Municipal Development District (MDD) and the City of Azle. The Overlay District is designed to
ensure the development of this area exceeds the minimum design standards in the underlying
Commercial Zoning District.
25A.1 Definitions
The following words, when used in this article, shall take precedence and shall have the
meaning respectively ascribed to them in this section, Words that are not defined in the section
shall have the meaning as defined by the Zoning Ordinance.
Masonry.

Masonry shall mean brick, stone, or stucco only. EFIS shall not be allowed.
Exception: Split Faced Concrete Masonry Units may be used to meet the
minimum masonry requirements but shall be limited to use in the rear of the
building and shall not exceed five feet (5’) in height measured from the foundation.

25A.2 Boundary Established
The boundaries of the Boyd Road Overlay District shall be reflected on the City’s Zoning Map.
25A.3 Permitted Uses
In the Boyd Road Overlay District, no building or land shall be used and no building constructed,
reconstructed, altered or enlarged unless the use is permitted in the underlying commercial
district and not specifically prohibited within the Overlay District as listed in Section 25A.4.
25A.4 Prohibited Uses
1. Outdoor storage
2. Muffler Shops
3. Pawn Shops
4. Payday Lending
5. Vape and Tobacco Shops
6. Second Hand / Antique Stores
7. Eight (8) liners or similar uses
8. Wrecking / Tow yards or similar businesses
9. Commercial parking lots
10. Tattoo or piercing studios
11. Automotive repair shops with less than six service bays
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25A.5 Development Standards
1. Architectural Requirements
A. Materials. The building façade shall be comprised of a minimum 85% masonry. The
use of split-faced concrete block shall be limited to the rear of the building and shall
not exceed five feet (5’) in height from the foundation.
The Front and Side façades shall be comprised of a minimum of two (2) masonry
materials as defined. Any secondary masonry material utilized shall comprise of at
least 15% of the total front and side façade masonry.
B. Façade Color. The manufactured or natural color of brick or stone shall be retained.
A color palette shall be limited to tones of red, tan, brown and off-white. The use of
white or bright colors for identity purposes or signage shall be prohibited.
C. Building Height: All buildings shall be single story structures.
D. Orientation.
1. Buildings shall have their primary orientation toward the street rather than the
parking area. The primary entrance must be readily apparent as a prominent
architectural component and visible from the street.
2. Trash storage areas, mechanical equipment, and similar areas are not permitted to
be visible from the street, or and are not permitted between the building and the street.
3. Buildings shall incorporate lighting and changes in mass, surface or finish to give
emphasis to entrances.
4. Buildings shall include changes in relief such as columns, cornices, bases,
fenestration, and fluted masonry, for at least fifteen (15) percent of the exterior wall
area.

D. Glare and Lighting.
All lighting shall be shielded or diverted so as not to produce intense glare or direct
illumination across the bounding property line from a visible source of illumination,
nor shall any such light be of such intensity as to create a nuisance or detract from
the use and enjoyment of adjacent property.
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